BO3MOXXHOCTb BBe1eHUA CUCTeMbl WwTpacos
nnsA paboTHMKoB oOpa3oBaTesibHOM
OopraHusauum

B cooTBeTcTBMM C ab3auem wecTbiM 4. 1 cT. 22 Tpynosoro kogekca Poccuiickon ®epepauun (oanee
- TK P®) paboTomaTtenb nMmeeT npaBonpueiekaTb PaboTHMKOB K ANCLUUMANHAPHON 1 MaTepuaibHON
OTBETCTBEHHOCTU B Nopsaake, yCTaHOBJIEHHOM TK PO, nHbiMu pefiepaibHbIMU 3aKOHaMW.

CornacHo 4. 1 cT. 192 TK P® 3a coBeplleHne OMCUUNINHAPHOro NPOCTYMKa, TO eCTb HEUCNONHEHMEe
UM HeHagnexallee ncnoaHeHne paboTHUKOM MO €ro BMHE BO3JIOXKEHHbIX Ha HEro TPYAOBbIX
obs3aHHOCTEN, paboTonaTenb MMeEET NMpaBo NPMMEHUTbL Cheayowme ANCUMNANHAPHbIE B3bICKAHUS:
3aMeYaHue, BbIrOBOP, YBOJIbHEHME M0 COOTBETCTBYOLNM OCHOBAHUAM.

Mpn 3TOM, HE AOMNYCKAETCsH NMPUMEHEeHNe OUCUUNANHAPHbLIX B3bICKAHUN, HE NPeayCMOTPEHHbIX
(henepanbHbIMU 3aKOHaMK, yCTaBaMn 1 NOJNIOXKEHUSMN O AUCUUNANHE (Y. 4 cT. 192 TK PO).

B cBolo o4yepenb, MaTepunanbHasad OTBETCTBEHHOCTb paboTHMka B cuny 4. 1 cT. 238 TK PO
3aKk/lo4aeTca B ero 0643aHHOCTM BO3MeCTUTb paboTodaTento MNPUYUHEHHBLIA NPAMON
LencTBuTenbHbIN yuepb. HenonyyeHHble goxoabl (ynyLweHHas Boirof4a) B3blckaHuio ¢ paboTHMKa He
nognexar.

CnenyeT OTMETUTb, YTO Ha OCHOBaHUM Y. 2 CT. 238 TK P® noa npsiMbIM AENCTBUTENbHLIM yLiepbom
MOHMMaeTCA peajibHOe yMeHbLUeHWEe HaJMYHOro mMywectBa paboTogatens nam yxyhleHue
COCTOAHUSA YKa3aHHOro mmyuwiectsa (B TOM 4yucae umyliecTBa TpeTbUX UL, Haxogawerocsa y
paboTopaTens, ecnm pabotonaTesnb HeCeT OTBETCTBEHHOCTb 3@ COXPAHHOCTb 3TOr0 MMyLLLECTBa), a
TakXe HeobxogmmocTb ansa pabotonaTens Npom3BecTU 3aTpaThl AMOO M3AULWHME BbINAATHLl Ha
npnobpeTeHne, BOCCTaHOBNEHME uMywecTBa Ambo Ha Bo3MelleHne yuiepba, MPUYNHEHHOrO
pabOTHNKOM TPeTbUM NnLaM.

CoOTBEeTCTBEHHO, WTpadbl AN pabOTHNKOB He MOTyT SIBASTbCA MepaMu AUCUUNANHAPHON Unn
MaTepnaNbHON OTBETCTBEHHOCTU, KaK CIeICTBNE, HE MOTrYT ObITb NPUMEHEHbI K PaboTHUKY.

B cBolo o4yepenb, WwWTpadbl 4nd paboOTHMKOB TakXXe HE MOryT ABAATbLCA yAep)KaHneM 13 3apaboTHoN
naaTbl, MOCKONbKY B COOTBETCTBUM C 4. 1 cT. 137 TK PO yagepxxaHua u3 3apaboTHOM nnaThbl
paboTHMKa NPON3BOAATCA TOJbKO B Caydasnx, NpeaycMoTpeHHbIX TK PO 1 nHeiMn deaepanbHbIMU
3aKOHaMW.

Tak, cornacHo 4. 2 cT. 137 TK PO yaep>xxaHus n3 3apaboTHon nnatel paboTHMKa ANS NOraweHns ero
3a40/DKEHHOCTM paboTogaTento MOryT NPOM3BOAUTBLCS:

e 1511 BO3MeLLeHMa HeoTpaboTaHHOro aBaHca, BbIAAHHOrO paboTHMKY B cHeT 3apaboTHON NnaThl;

e /15 NOralleHna Henm3pacxo40BaHHOr0 U CBOEBPEMEHHO HE BO3BPALLEHHOI0 aBaHCa, BbIAAHHOMO B
CBSA3U CO C/1y)KeOHON KOMaHOANPOBKOW AN NEpPeBOAOM Ha ApYyryto paboTy B APYryto MeCcTHOCTb, a
TakXXe B Apyrux cnyyasx;

e 1719 BO3BpaTa CyMM, U3JINLLIHE BbINIa4Y€HHbIX PaboTHMKY BCNeACTBME CHETHbLIX oWwWNbOoK, a Takxe
CYMM, U3/INLIHE BbINJI@4YeHHbIX paboOTHUKY, B Ciy4ae NMPU3HAHUA OPraHoOM Mo PacCMOTPEHWUIO
NHOWBUAYANbHbLIX TPYAOBbLIX CNOPOB BUHbI PaboTHMKA B HEBLIMNOJHEHUN HOPM TpyAa Wau
npocToe;



®* NP YBOJIbHEHWUN pa6OTHI/IKa 0O OKOHYaHWA TOro pa60t-|ero rofga, B CHET KOTOPOro OH y»Xxe
nonyvymn €XXeroHbl onjavymBaembli OTnyckK, 3a HEOTp&ﬁOTaHHbIe OHW OTNYyCKa.

CnepoBaTenbHo, paboTofgaTenb He BNpaBe yaepXueaTb U3 3apaboTHON nnaTbl paboTHMKA KaKue-
nunbo wrpadsol.

Takum obpasom, obpa3oBaTenbHasa opraHm3auusa Kak pabotogaTens He BMpaBe BBOAWTbL ANA
paboTHNKOB cuCTeMy LITPadOB.

BmecTe ¢ Tem, paboTonaTtens noowlpsieT paboTHMKOB, f,OOPOCOBECTHO UCMONHAKLWNX TPYLOBbIe
06543aHHOCTW, B TOM Yucie BblgaeT npeMuto (4. 1 cT. 191 TK PO).

B Toxe Bpems, B cuny 4. 1 cT. 129 TK P® cTumynupyowme BoinnaTthl (LonnaTtbl U Hanbasku
CTUMYJINPYIOLWEro XapakTepa, NpeMun N UHble NOOLLPUTEsIbHbIE BbIMJaThbl) ABJAKTCA YaCTbiO
3apaboTHOM NnaTbl (onNnaThbl TPyAa paboTHMKA).

B cBol o4epenb, 3apaboTHas nnata paboTHMKY yCTaHaBAMBaeTCA TPYAOBLIM 4OFOBOPOM B
COOTBETCTBUM C AENCTBYIOLWMMIN ¥ AaHHOrO paboTogaTens cucteMamum onnatel Tpyda (4. 1 cT. 135
TK PO).

Mpwn 3ToM, cornacHo 4. 2 cT. 135 TK PO cuctembl onnaTtel TPyLa, BKAKYAA pa3Mepbl TapUPHbIX
CTaBOK, OKJIaZloB (AOJHKHOCTHbLIX OKNlaZloB), AomaaTt 1 HaabaBOK KOMMEHCALMOHHOr0 XxapakTepa, B
TOM 4ucne 3a paboTy B YyCNOBUAX, OTKNOHAIOLWMNXCA OT HOPMaJibHbIX, CACTEMbI AonaaT v HaabaBok
CTUMYIMPYIOWEro XxapakTepa U CUCTeMbl NMPeMUpPOBaHUSA, YCTaHABJIMBAKTCA KOJJIEKTUBHbIMU
[OrosopamMmu, CornaweHnamm, n0KaJibHbIMU HOPMaTUBHBLIMU aKTaMW B COOTBETCTBUM C TPYLOBbIM
3aKOHOOATeNbCTBOM M WHBIMW HOPMATWMBHBLIMW MPaBOBbIMWM akTaMu, cogepXawuMy HOPMb
TPyZLOBOro npasa.

Takum obpa3om, obpa3oBaTeNbHON OpraHM3aunn Kak pabotogaTento cnegyeT nNpeaycMoTpeTb B
COOTBETCTBYIOLWEM NOKaNbHOM HOPMAaTWBHOM aKTe, Hanpumep, B MNoJ0XeHM 06 onnate Tpyaa,
NopsaoK Ha3HaYeHNs, YCII0BMS BbINAaThl, MOKa3aTeNM AN Ha3HAYEHNS Pa3SINYHbIX CTUMYJIMPYIOLLNX
BbiNJAT (AonnaT u HaabaBOK CTUMYNMPYIOLWEro XxapakTepa, MPeEMUA U MHbIX MOOLLPUTENbHBIX
BbiNJaT). Hanpumep, B yKa3aHHOM MOJIOXKEHUN MOXXHO MPEeAyCMOTPETb, YTO CTUMyAMpyloLWas
BbiMJlaTa CHMXXAETCA 3a 0NO34aHNA UAW NHble MPOBUHHOCTM.

Kak cnencTsue, B ciy4ae Heob6XoAMMOCTU NMPUMEHEHUS K PaboTHUKY «IEHEeXHOro Haka3aHus»
obpa3oBaTenbHas opraHu3auns B COOTBETCTBMM C MPUHSATHIM JIOKaJSIbHbIM HOPMATUBHbLIM aKTOM,
pernaMeHTMpyLWMM oniaTy Tpyaa, BNpaBe CHU3UTbL AMO0 He BbINJATUTh COOTBETCTBYHOLLYIO
CTUMYNUPYIOLLYIO BbINAATY (AONAaTy U HaabaBKy CTUMYIUPYIOLLEro XapakTepa, NPEMUI0 U NHble
MOOLLPUTESIbHbIE BbINAATHI).

OpHako, cnepyeT OTMETUTbL, 4TO YCNOBWUA OMJlaThl TPyAda, onpeaesieHHble TPyAOoBbIM AOMOBOPOM, HE
MOryT ObITb yXyAaLweHbl No CpaBHEHUIO C YCTAHOB/IEHHBIMW TPYAOBbIM 3aKOHOAATE/NLCTBOM U NHBIMK
HOPMaTUBHbLIMKW MPaBOBbIMW aKTaMW, CcooepXalWMM HOPMbl TPyAOBOro rnpaBa, KOJITIEKTUBHbLIM
norosopom, corjaweHnamn, JiokabHbIMWU HOPMaTWUBHbLIMW aKTaMW, a YyCJ1I0BUA OMJlaTbl TpyAda,
onpepesieHHble KOJIJIEKTUBHLIM AOrOBOPOM, COrjlalleHnamMun, IOKaJibHbIMU HOPMaTUBHLIMU aKTaMK,
HE MOTryT ObITb yXyauweHbl Mo CpaBHEHNIO C YCTAaHOBMEHHBIMU TPYOOBbIM 3aKOHO4ATENLCTBOM U
NHbIMW HOPMAaTWUBHbLIMU NMPaBOBbIMA aKTaMWn, coaepXxawMMn HOPMbI TPYAOBOro rnpaBa (4.4. 5, 6 CT.
135 TK PO).



