006 yBoNbHEeHUM pabdoTHMKA B nepuop ero
BPEeMeHHOMN HeTpPyA0CcnocodHOCTH

B03MOXHOCTb YBOJIbHEHUS PabOTHWKA B Nepuos BPEMEHHON HETPYAOCNOCOOHOCTW 3aBUCUT OT
MPUYUHBI YBOJSIbHEHNUS.

Tak, B COOTBETCTBUM CO CT. 78 Tpynosoro kKogekca Poccuinckon ®enepaumnn (nanee - TK PO)
TPYAOBOW OOroBOp MoXeT bbiTb B /iloboe BpeMa paCcTOPrHyT MO COrsialleHntio CTOPOH TPYyLOBOro
aorosopa.

bonee Toro, cornacHo n. 20 noctaHosneHus MNneHyma BepxosHoro Cyna P® ot 17.03.2004 Ne 2 «O
npuMmeHeHUn cypamm Poccuinckon Pepepaunn TpynoBoro kogekca Poccumckon depepaunn»
aHHY/IMpPOBaHMe LOrOBOPEHHOCTN OTHOCUTE/IbHO CPOKA U OCHOBAHUA YBOJIbHEHUS BO3MOXHO JINLLb
npv B3aMMHOM cornacum pabotopaTtens n paboTHUKa.

CoOTBETCTBEHHO, NMEPUOS BPEMEHHOW HETPYAOCNOCOBHOCTU HE MOXET ABASTLCS OCHOBAHWEM [Ns
N3MEHEHUs1 AaTbl YBOJIbHEHUS.

B ToXe Bpema B cuny CT. 79 TK PO ocHOBaHMAMUK 4NA NpekpaweHnsa Cpo4YHOro TpyLoBOro 4oroesopa
ABNSETCA UCTeYeHMe CpoKa ero AenCTBUSA, TPYAOBOro AOroBopa, 3aKJIIOYEHHOro Ha BpeMs
BbIMONIHEHNA onpefefieHHONn paboThl, - 3aBeplweHne 3Ton paboThl, TPyAOBOro AOroBopa,
3aKJII04EHHOroHa BpeMs UCnosiHeHnsa obsi3aHHOCTEN OTCYTCTBYOLWeEro paboTHMKa, - BbIXOL 3TOr0
paboTHuKa Ha paboTy, TPyAOBOro AOroBopa, 3aKJYEHHOro4aa BbIMOJHEHMNS CE30HHbIX paboT B
TeyeHne onpeneneHHoro neprnoaa (CesoHa), - OKOH4YaHme 3Toro nepunoaa (cesoHa).

MpekpalleHne CpPoYHOro TPYAOBOro [AOroBOpa SBASETCS CAMOCTOSTE€/IbHbIM OCHOBAHWEM
npekpaLleHnst TpyA0BOro Aorosopa, Mo3TOMY MpuW YBOJIbHEHUM PabOTHUKA MO LAaHHOMY OCHOBaHUIO
paboTofaTens He 0653aH NPMHUMATL CNeLnaNbHble AONOJHUTENbHbIE FapaHTUK, YyCTaHOBNEHHbIe TK
PO nnsd oTAENbHbIX Cly4aeB yBOJIbHEHMS MO MHULMATUBE paboTodaTens.

B yacTHoCTU, pabOTHUK MOXeT ObITb YBOJIEH MO A4AaHHOMY OCHOBaHWIO B nepuon npebbiBaHWS B
OTNyCKe 1 B Nepnos BpeMeHHoOMW HeTpyaocnocobHocTu (nucbMo MuHTpyaa Poccun o1 07.03.2019 Ne
14-2/B-139).

Kak cnefcTBure, N0 OCHOBAHWAM, YKa3aHHbIM B CT. 79 TK P®, fonyckaeTcs yBosibHeHne paboTHMKa B
nepuog ero BpeMeHHON HeTPyL0CNoCObHOCTH.

Ha ocHoBaHuu 4. 1 cT. 80 TK P® paboTHUK MMeeT nNpaBO pacTOPrHyTb TPyLOBOW LOroBoOp,
npenynpeans 06 3Tom paboTtofaTens B MMCbMEHHON (hOPMe He MOo3[Hee YeM 3a ABe HeJenu, eciu
NHOW CPOK He ycTaHoBseH TK PO nan nHbiM hepepasibHbIM 3aKOHOM. Te4yeHne yKa3aHHOro Cpoka
HaYMHaeTCs Ha ciepyowWwmnin AeHb nocne nonyyvyeHus pabotopatenem 3aassieHns paboTHMKa 06
YBOJIbHEHUMW.

Mpn 3TOM cornacHo no3uumm PocTpypna, usnoxeHHonm B nucbmMe oT 05.09.2006 Ne 1551-6,
npefynpeautb paboTogaTtens 06 yBonbHeHUM paboTHUK MOXET He TObKO B nepuof paboTel, HO 1 B
nepuog HaxoXOeHnsa B OTNYCKe U B Nepuos BpeMeHHON HeTpyaocnocobHocTu. Mpn 3ToM gaTa
npegnosiaraeMoro yBoJIbHEHUA MOXKET NMPUXOAUTBLCSA TakXXe Ha YKa3aHHble nepuoasbl.

TK P® He copoepXUT NpenaTCcTBMA ANA Nodavyn 3asaBreHns 06 yBOSIbHEHMU MO COOCTBEHHOMY
XenaHuto B ntobon hopme, B TOM 4yucne nyTeM HanpaBJieHUsA e€ro no noyte. Takum obpasom,



pa6OTHI/IK MOXXET HalNpaBUTb pa60To;|,aTemo COOTBETCTBYOLLEE 3adABJIEHNE, K MPUMEPY, 3aKa3HbIM
NMMCbMOM.

CoOTBETCTBEHHO, B CJiydae yBOJibHEHUS paboTHMKA MO ero mHuumatTmee (No cobCcTBEHHOMY
XKEeNnaHun) npouenypy yBOJIbHEHWS MOXHO MPOW3BECTU W B MEepPuoa ero BPEMEHHOW
HEeTPYA0CnocobHOCTN, NPKN 3TOM TeYeHne ABYXHEeAEesIbHOr0 CPOKa Ha4YMHAeTCs MoCae MnoNyyYyeHus
paboTonaTtenem 3asBneHnst 06 yBOSIbHEHWUW, KaK CNeACTBME, OHO HE 3aBUCUT OT HAXOXIEHMUN
paboTHMKaHa 60NbHUYHOM.

BmecTe c Tem, cT. 81 TK P® npeayCMOTpeHbl CyyYan YBOJbHEHUA paboTHMKaA NO MHULMATUBE
paboTonaTens, ogHakKo cornacHo 4. 6 ct. 81 TK PO He gonyckaeTcs yBoabHeHne paboTHUKa no
NHUUMaTMBe paboTofaTens (3a NCKAIYEHNEM CNlyYasa MKBUAALMM OpraHu3aumm nmbo npekpalleHns
LeATeNbHOCTU WHAMBUAYANIbHBIM MNpeanpuHMMaTEneM) B MNepuon €ero BPEMEHHON
HeTpyLocCcnocobHoCTM n B nmepuofl npebbiBaHUS B OTMNyCKe.

CnepoBaTesibHO, TK PO cofepXuT nNpsiMON 3anpeT Ha yBOJibHeHMe paboTHMKaB nepuop ero
BPEMEHHON HETPYA0CNOCOOHOCTM NO MHMLUMATMBE paboTodaTens, 3a UCKJIIOYEHNEM YBOJIbHEHUS MO
NPpUYMHE NUKBUAALUWUKM OpraHm3auum nnbo npekpaweHus AeAaTeNbHOCTU WHAWBWUAYANbHbLIM
npeanpuHMMaTenem.

CnepyeT OTMEeTUTb, 4TO B ciyvyae, ecnnm paboTHMK CKpbia oT paboTomaTens BPpeMEHHYIO
HeTPYyA0CnocobHOCTb, TO Takoe YBOJSIbHEHME MO UHMLMaTKBE paboToaaTens 6yaeT Npu3HaHO CyaoM
3aKOHHbIM, MOCKOJIbKY B AaHHOW CMTyaL M paboTHMK 310ynoTpebnsieT CBOMM NpPaBoM.

B cBoto oyepepb, cT. 83 TK PO, pernameHTupyowas npekpaweHme TpyaLoBoro gorosopa no
0bcToATENBCTBAM, HE 3aBUCALLUM OT BOJIM CTOPOH, HE COAEPXUT 3anpeTa Ha yBOJbHeHME paboTHUKa
B Nepuog ero BpeMeHHOM HeTpyAoCnOCOOHOCTM.

Colep)XXaHue OaHHOW HOPMbl 00YCNIOBAEHO TeM, YTO 00CTOATENLCTBA, HE 3aBuUCsLLME OT BOU
CTOPOH, TaKne Kak CMepTb paboTHMKA, BCTYMJIEHNE B 3aKOHHYIO CUJTy NMPUroBopa cyna, HemsbpaHue
Ha LO/PKHOCTb, MPU3bIB HAa BOEHHYO CyXX0y U T.4., BbIHY>XXAAOT PAacTOPrHyTb TPYAO0BOW [OroBOP B
AaTy WX HacTynjeHus nnbo B WMHY OonNpeAeNieHHyl AaTy, KakK CleacTBue, BpeMeHHas
HEeTPYA0CNOCOBHOCTb HE MOXET SIBASTbCS OCHOBAHWEM A5t YBOJIbHEHWS paboTHMKA B Apyrue AaTbl.

Y4YuTbiBas BbILLEN3SIOKEHHOE, MOXHO 3aKJK4YUTb, YTO BO3MOXHOCTb YBOJIbHEHUS paboTHUKa B
nepuos ero BpEMeHHOW HETPYLOCNOCOOHOCTM 3aBUCUT OT OCHOBAHMUA YBOJIbHEHUS, B LLEIOM, eC/n
YBOJIbHEHME OCYLLECTBAAETCA N0 MHUUKaTUBE paboTodaTens, To YyBOAUTbL Takoro paboTHMKa B
nepuog BpeMeHHon HeTpypocnocobHocTn TK PO 3anpewiaeTtcs, 3a UCKJKYEHNEM YBOJIbHEHUA NO
npuYnHe NMKBMAALWU OpraHm3aumm nNnbo npekpalleHns LeATeNbHOCTU WHAMBUAYAJbHbIM
npegnpuHMMaTenem.

B 3akntoueHnn, Heo6xoAMMO OTMETUTb Chefytoline oCobeHHOCTH NPY YBOSbHEHUN PabOTHNKOB B
nepuoj BpeMeHHON HeTPYLOCNOCOBHOCTH:

1. B cnyyae yBosibHeHMs paboTHmMka no n. 2 4. 1 cT. 81 TK P® B CBA3U C COKPALLEHNEM HYNCNEHHOCTM
nnu wraTa paboTHMKOB, y paboToaaTens oTCyTCTBYyeT 0093aHHOCTbL NPoAJieBaTb CPOK YBEAOMIEHUS
0 COKpalleHun ans paboTHUKa, Haxoasawerocs Ha 60N1bHUYHOM, OAHAKO C y4eToM 4. 6 cT. 81 TK PD
YyBO/INTb TaKOro paboTHUKa B fleHb, YKa3aHHbI B yBe4OMIEHWUN, 3anpeLLaeTca. B gaHHoW cntyaunm
HeobxoAnMO yBONMTbL paboTHMKaA B NepBbln paboynin feHb Nocne 3aKpbiTUA MCTKA BPEeMEHHON
HeTpPyA0CnocobHOCTN.

2. B cooTBeTCTBMM 4. 2 CT. 84.1 TK P® ¢ nprkasom (pacnopsxeHnem) pabotogaTtens o npekpaieHnm
TPyLOBOro forosopa paboTHUK AoJKeH ObiTb 03HaKOMIEH MO4 POCMNUCh.



CnepoBaTesibHO, MPU yBOJIbHEHUN PabOTHWKA B NMEpPUOJ ero BpeMeHHOW HeTPyA0CrnocobHOCTH B
npvkase (pacrnopsixeHue) paboToaaTens o NpekpaLleHUn TPYLOBOro 4OroBopa CleayeT yKas3aTb,
4TO 03HAKOMJIEHNE HEBO3MOXKHO.

3. CornacHo 4. 6 cT. 84.1 TK P® B cnyyae, ec/iv B AeHb NpekpalieHns TpyLoBOro AOrosopa BbigaTh
paboTHNKY TPYOOBYIO KHUXKY WM NPefoCTaBUTb CBEAEHUS O TPYLOBON AEATENbHOCTM Y AAaHHOIO
paboTonaTens HEBO3MOXXHO B CBA3U C OTCYTCTBMEM paboTHUKa b0 ero 0TKa3oM OT UX NOoJyYeHus,
paboTonaTenb 0653aH HanpaBuUTb PabOTHUKY yBeAOMNeHe 0 He0OX0AMMOCTU ABUTLCS 3a TPYLOBOW
KHVXKOM nnmbo faTb corsacue Ha oTrnpaBieHne ee rno noyYTe uinm HanpaeuTb paboTHMKY Mo NoyTe
3aKa3HbIM NMUCbMOM C YBEJOMJIEHUEM CBEJEeHUa 0 TPYLO0BOW AeATeNbHOCTM 3a nepuol paboTsl y
AaHHoro pabotoaaTtens Ha byMa)kHOM HocuTene, 3aBepeHHble Haaaexallm obpasom.

Kak cnencTsue, nNpu yBOJbHEHUW paboTHUKA B Mepuos ero BPEMEHHON HEeTPynoCnoCcobHOCTY
paboTomaTento HeobXxoAMMO HanpaBuUTb PabOTHUKY yBedOMJEHNE 0 HEOOXOAMMOCTU SBUTLCS 3a
TPYAOBOW KHUXKON NM60 AaTh Cornacue Ha OTMpaB/ieHre ee No NoYTe UM HanpaBuTb PaboTHUKY Mo
MoYTe 3aKa3HblM NMUCbMOM C YBEOMJIEHEM CBELIEHNS O TPYA0BOI AesTeNbHOCTU 3a nepuoa paboThl
y AaHHoro paboTonaTens Ha ByMa)KHOM HOCUTeNe, 3aBEPEHHbIE HAaANeXaluM obpa3om.



